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Around Town

Justice deferred

A little-used lllinois law gives rape victims another way to hold their
attackers accountable. By Claire Bushey. Photograph by Joe Wigdahl.

T
L.

Suzanne Alton sat next to her attorney at a long, low table at the front of a courtroom on
Harrison Street, more terrified than she’d ever been. She gazed straight ahead, determined
not to look at the man sitting 15 feet away at an identical table, a man she’d last seen the
night he raped her. Disappointed by the criminal justice system and left to sue her attacker
under a little-known lllinois law, finally, after two and a half years, Alton, 27, was about to get
her day in court.

It started with a phone call. Then 24, Alton was working as a paralegal at a downtown law

+ firm when she received a call from a former client whose arbitration case she’d worked on a

year earlier. He said he was coming into town on business and wanted recommendations of
things to do. He responded to her suggestions with an invitation to dinner. Thinking he might
prove a valuable professional contact, Alton agreed. “At the time,” she says, “it seemed like
an innocent enough request.”

They met at a Rosemont steakhouse on March 8, 2008, a Saturday, and after dinner headed
into the city to hit a couple of nightclubs. Alton doesn’t remember returning to the man’s
suburban hotel room. What she does remember, according to police and court records, is
waking up from an unconscious state to him raping her before she passed out again.

When Alton woke the next morning, she grabbed her clothes, drove to her parents’ house
where she was living at the time, and hid in her room all day, crying. On Monday, she showed
up for work as usual. “After you're raped, you don’t know what to do, so you do what you
always do,” she says. She sat down at her desk, turned on her computer and thought, Oh,
God, | can’t do this. She dialed her human resources director and said, “I don’t know how to
tell you this, but I've just been raped. ...I have to go see my doctor.” Her HR director agreed

| to drive her to her gynecologist, who then referred her to Northwestern Hospital. Listening to

Alton’s story in the car, the director asked whether Alton had given consent but just forgot
about it the next day. “She meant well,” Alton says. “You don’t have to be a villain to say
nasty things.”

A doctor in the emergency room collected a rape kit. Then, a police officer and detective
arrived; the interview that followed was decidedly unlike Law & Order: SVU. The detective
couldn’t understand how her attacker, who held a doctorate in economics, could be a “Dr.”
without a medical degree, Alton recalls. Then, as Alton named the clubs they’d visited, the
detective and the officer glibly chimed in, saying they’'d been to the same spots.

As the week blurred by, the detective left a voice mail saying he’d interviewed her attacker
and there had been “discrepancies” between her story and his. From the detective’s tone she
got the impression he didn’t believe her. Maybe I'd heal faster if | let the whole thing go, she
thought. She called back and said she didn’t want to press charges.

“Yeah, that’s kind of what | figured,” the detective replied, and hung up, as she recounts it.

At home, relations with her parents deteriorated. “When your baby has a fever, you know
what to do,” says Suzanne’s mother, Cheryl Alton. “But when your daughter is sexually
assaulted—you’re never prepared for that.” Cheryl didn’t recognize the surly, tearful stranger
her daughter had become, and her assumption that prying would cause further damage only
intensified Alton’s feeling that her parents were in denial. After two months of “walking on
eggshells,” Cheryl says she told her daughter she should look for an apartment in the city,
closer to work. Though her mother didn’t intend it, Alton heard one message: Get out. So she
did—abruptly, and without telling her parents where she would be living.

The fallout continued for months. Alton gained 40 pounds, and her boyfriend dumped her.
Some friends proved unconsciously cutting. One was convinced she just needed to tell the
police and her rapist would go to prison for life. (In lllinois, a rape conviction carries a
sentence of four to 15 years.) Another asked her, “Didn’t you know he was married?” She
was afraid to drink, afraid to be alone with men. “It was horrific,” Alton says. “I felt like...I was
kicked by the police and | was kicked by my family. So the idea that people are supposed to
be supportive? It's just not true. | had so little faith in people because everyone left me.
Everyone.”

Seven months after the attack, Alton started volunteering as a rape crisis counselor. At a
training session she met Kaethe Morris Hoffer, legal director at the Chicago Alliance Against
Sexual Exploitation and an advocate of suing rapists in civil court. Civil litigation, Hoffer told
Alton, is an underused tool in the fight against rape. Too often police and prosecutors’
misconceptions about the crime result in a lack of criminal charges. Civil courts potentially

2/23/2017 Illinois's little-known rape law - Time Out Chicago
Time Out Chicago Kids Time Out New York Time Out New York Kids Time Out Worldwide Travel Book store Subscribe to Time Out Chicago Subscriber Services
Chicago
Entire Site : m
Home Around Town Art & Design Books Clubs Comedy Dance Film Gay & Lesbian Home & Living Kids
Music Opera & Classical Restaurants & Bars Sex & Dating Shopping Spas & Gyms Sports & Rec Theater Travel TV

Autumn u-pick orchards
Pumpkins, apples and
more

Get ready for the fall
harvest with our list of
nearby farms.

Great walks

Great Walks: Movie
Edition

Relive your favorite
movie scenes on these
seven action-packed
strolls.

Sexy Chicago

) A

Sexy reading
series

Burlesque EXXXtacy show

Around Town blog

Design Harvest 2010: Photo gallery

12:12pm

Like a hayride for the Wallpaper set, Design Harvest was
an unlikely combination that came off perfectly natural.

More Museums & Culture posts
Most viewed in Around Town

Articles Venues

. Snooze hounds

. Fall things to do in Chicago

. Food for thought

. Heard on the street

. Your perfect weekend

. The scene

Naked Girls Rock: Photo gallery
. Fall orchard schedules

. Emanuel transmission

N

. Back from the dead

1/3



2/23/2017

Subscribe
Subscribe now
Give a gift
Subscriber services

Illinois's little-known rape law - Time Out Chicago

could offer what the criminal justice system so often failed to provide: consequences for
rapists.

In lllinois, rape victims can file a petition for what's called a civil no-contact order. Similar to a
domestic-violence order of protection, it mandates the offender not contact the victim in any
way, Hoffer says. Violating the order constitutes a misdemeanor, and after a second violation,
a felony. But unlike a domestic-violence order, a victim can apply for it even if no relationship
exists between her and the offender. Moreover, to obtain one, a judge must rule that “a
preponderance of the evidence” indicates the sexual assault occurred. It's a lower burden of
proof than in the criminal courts, which require proof of guilt “beyond a reasonable doubt.”
But it is still a judicial ruling on the facts of a case. It is a day in court.

Civil no-contact orders are not widely used. Since the lllinois General Assembly created the
orders in 2004, more than 34,000 alleged rapes have been reported to the police, but state
courts awarded just 877 no-contact orders. lllinois is one of only 17 states where protection
orders for rape victims even exist. Alton retained Hoffer, and in January 2009 they
approached the Cook County State’s Attorney about reopening the criminal case. The office
refused. Alton says the supervising attorney she met with told her because she didn'’t press
charges initially, too much time had elapsed, which would affect her credibility with a jury.

Tandra Simonton, a spokeswoman for the State’s Attorney’s office, says the underlying
reason for not prosecuting was a lack of corroboration and no witnesses. In an e-mail,
Simonton says, “While we sympathize with Ms. Alton, there was insufficient evidence to
pursue criminal charges.”

So Alton and Hoffer filed a petition for the no-contact order in March and were granted a
hearing on July 20. The day of the hearing, Alton and her mother, now reconciled, waited in
an antechamber scattered with tissue boxes. She felt sick. Soon, Hoffer led her back into the
fluorescent glare of the court. The doctor who treated her in the ER testified first. Alton took
the stand next to lay out the evening’s events. On cross-examination, the defense attorney
asked how many drinks she’d had that night. Quite a few, she replied. Alton’s mother
recounted her daughter’s stricken behavior the day after. Then it was her attacker’s turn. The
witness box sat directly across from Alton, so for the first time that day, she looked straight at
him. Suddenly, he “wasn’t a monster anymore,” she says. “He was pathetic.”

The man’s testimony was “delusional,” Alton says, all about a younger woman coming on to
him, then lashing out after learning he was married, a story he’d never told police. After
closing statements, the judge said she’d return after 20 minutes of deliberation. Forty-five
minutes passed. Alton began to panic. The judge is going to rule against me because she
doesn’t want to accuse a man of being a rapist on paper, she thought.

When the judge returned, she started to deliver her verdict by describing the case as two
people who had dinner and drinks, but whose stories diverge after that. As she went on to
describe the rape, Alton knew she’d won, even before the judge announced that “based upon
the evidence, a civil no-contact order is granted.” It was a magnificent moment, Alton says.

Still, life is not the same. Alton, who plans to attend law school next year, trusts people less.
But she no longer sees herself as a victim. She’s survived, moved on. And the ultimate
satisfaction of winning the civil no-contact order is how the judgment has answered the HR
director’s well-meaning question, the detective’s snide assessment, and her friends’ and
family’s hurtful questions and comments. The victory means “| am no longer responsible,”
she says. “It is absolutely set in stone, it is public, that he is responsible for what happened.”
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Posted by Sharmili on Tue, Oct 05, at 03:12pm

Suzanne, you really are an inspiration to so many. Your courage and openness will make such a
difference - it already has. We're so proud at RVA to know you and work with you. And kudos to
Kaethe for her impactful work, and to Time Out Chicago for letting so many survivors know that

there are avenues to justice out there.

Flag as inappropriate

Posted by Kristin on Sat, Oct 02, at 01:46pm

Thank you very much Suzanne for sharing your story. Everyone at CAASE is so impressed by
your strength. Kristin

Flag as inappropriate

Posted by TMG on Sat, Oct 02, at 10:37am
| am so proud of you. You are amazing!

Flag as inappropriate
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Posted by TWH on Fri, Oct 01, at 04:03pm

Great article and Suz I'm glad you have closure. No means No! Plain and simple. You're a great
roll model.

Flag as inappropriate

Posted by Suzanne on Fri, Oct 01, at 03:27pm

Hi Everyone, it's Suzanne--thanks so much for the supportive comments. | was really scared that
somebody would get online and start calling me an idiot:) At Anon @ 8:37--I remember you well
and just wanted to let me know that you were truly a catalyst for great things. THANK YOU!!!

Flag as inappropriate

Posted by DJM on Fri, Oct 01, at 03:12pm

Thank you for writing about this little-used law and civil relief remedy, for highlighting this very
real case of rape to which far too many women can relate, the bravery of Ms. Alton, and the rare,
fantastic legal representation of Ms. Morris Hoffer.

Flag as inappropriate

Posted by SLD on Fri, Oct 01, at 02:11pm

| am a SANE-A, SANE-P and have had the priviledge of working with Kaethe. It never ceases to
amaze me that we have to continually fight the ignorance and "victim blaming" that continues to
this day. Kaethe is a god send to those victims who feel alone and seemingly have no voice.
Suzanne, | am awed by the courage you showed. Thank you for those who are still fighting.

Flag as inappropriate

Posted by Anonymous on Fri, Oct 01, at 08:37am

What an empowering article!! Suzanne-I was your advocate that day at Northwestern and |
remember you well. You are the epitome of a survivor. Congratulations on your victory and best
of luck as you enter law school and take on the world!

Flag as inappropriate

Posted by ESB on Thu, Sep 30, at 02:38pm

Great article! Thank you for publishing on this important issue. Thank you for Suzanne for her
stregth! | am a survivor too, and so | understand Suzanne thinking she is "no longer responsible”
based on the victory (congrats!), but the truth is she was NEVER responsible. Rape is never the
victim's fault, regardless of whether or not you happily shared a meal, a dance, a drink or a kiss
with this person. If it's not consensual, it IS rape. Thanks again to you both!

Flag as inappropriate
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